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(Published____________________________)   #S-2009-11 
 
 
 

ORDINANCE NO._________ 
 
 

AN ORDINANCE vacating all of the right-of-way of existing 12th Street lying North of 
the North line of existing Troup Avenue and relocated Troup Avenue, adjacent to 
Blocks 9 and 14, Heathwood, a subdivision of land in Kansas City, Wyandotte County, 
Kansas, and Lot 1, Mt. Carmel, a subdivision of land in Kansas City, Wyandotte 
County, Kansas, along with all of Parcel 1, Block 10, Jersey Creek Parkway, a 
subdivision of land in Kansas City, Wyandotte County, Kansas, located at 
approximately 2025 North 12th Street, Kansas City, Kansas. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE UNIFIED GOVERNMENT 

OF WYANDOTTE COUNTY/KANSAS CITY, KANSAS, AS FOLLOWS: 
 

 Section 1.  That the following described street in Kansas City, Kansas be and 
the same is hereby vacated: 
 

All of the right-of-way of existing 12th Street lying North of the North line of 
existing Troup Avenue and relocated Troup Avenue, adjacent to Blocks 9 and 
14, Heathwood, a subdivision of land in Kansas City, Wyandotte County, 
Kansas, and Lot 1, Mt. Carmel, a subdivision of land in Kansas City, Wyandotte 
County, Kansas, along with all of Parcel 1, Block 10, Jersey Creek Parkway, a 
subdivision of land in Kansas City, Wyandotte County, Kansas, located at 
approximately 2025 North 12th Street, Kansas City, Kansas. 

  
Section 2.  The City of Kansas City, Kansas, reserves to itself the right to, at any time 
after the effective date of this ordinance, reenter or permit a public utility to reenter that 
portion of said tract of land hereby vacated for the purpose of repairing, installing, 
constructing or reconstructing any public utilities, such as sewers, conduits, electric 
light pole lines, etc. that are now or may hereafter be installed in the tract of  land 
hereby vacated. 
 
 Section 3.  This ordinance shall take effect and be in force from and after its 
passage, approval, and publication in the WYANDOTTE COUNTY ECHO. 
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PASSED BY THE GOVERNING BODY OF THE UNIFIED GOVERNMENT OF 
WYANDOTTE COUNTY/KANSAS CITY, KANSAS, THIS ______ DAY OF 

___________, 2010. 
 

UNIFIED GOVERNMENT OF WYANDOTTE 
COUNTY/KANSAS CITY, KANSAS 
 
BY: ____________________________________ 
 JOE REARDON 
 MAYOR/CHIEF EXECUTIVE OFFICER 
 
 

 
 
ATTEST: 
 
 
_________________________________ 
UNIFIED GOVERNMENT CLERK 
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Urban Planning and Land Use 

  

 

 
701 North 7

th
 Street, Room 423                           Phone: (913) 573-5750  

Kansas City, Kansas 66101                                       Fax: (913) 573-5796  

Email: planninginfo@wycokck.org                          www.wycokck.org/planning 

 
 
To:   Unified Government Board of Commissioners 
          
From:   City Staff  
  
Date:    April 29, 2010 
   
Re:   Petition #SP-2010-7 (100075)     
 
GENERAL INFORMATION 

 
Applicant:   
David Harris 
 
Status of Applicant:  
Owner 
3151 North 49th Drive 
Kansas City, KS 66104  
 
Requested Action:    
Special Use Permit 
 
Date of Application: 
February 11, 2010 
 
Purpose:  
To keep two (2) horses 
 
Property Location: 3151 North 49th 
Drive 
 
Existing Zoning:  R-1(B) Single Family District  
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Existing Surrounding Zoning: North: R-1(B) Single Family District   
         South:  R-1(B) Single Family District 

             East:    R-1(B) Single Family District 
             West:   R-1(B) Single Family District  
  
Existing Uses: North:   Wooded area 
       South:   Single family houses 
       East:   Single family houses 
       West:  Single family houses 
 
Total Tract Size: Approximately 3 acres 

 
Master Plan Designation:  The City-Wide Master Plan designates this property as Low 
Density Residential  
 
Major Street Plan:  North 49th is a Collector Street 
.   
Advertisement:   The Wyandotte Echo – March 18, 2010 

Letters to Property Owner – March 16, 2010 and April 13, 2010 
 

Public Hearings:  April 12, 2010 and April 29, 2010 
 
Public Opposition: No one appeared in opposition at the April 12, 2010 City Planning 
Commission meeting. 
  
PROPOSAL 

 
Detailed Outline of Requested Action:  David Harris is requesting approval of a special 
use permit for two (2) horses on approximately three (3) acres.  There is an existing 
residence on the property that is surrounded by woods.  
 
City Ordinance Requirements: Article VIII Sections 27-592 through 27-606 
 

FACTORS TO BE CONSIDERED 
 

1. The Character of the Neighborhood. 
 

The neighborhood is predominately single-family homes. 
 

2. The zoning and uses of properties nearby and the proposed use’s expected 
compatibility with them. 

 
The zoning and use of the surrounding properties are set out above. Horses are 
compatible because the applicant has enough property to accommodate the 
animals. The large acreage will also help keep the animals from becoming a 
nuisance to neighbors.  
 
 

3. The suitability of the property for the uses to which it has been restricted.  
Will removal of the restrictions detrimentally affect nearby property. 
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The removal of the restrictions will not detrimentally affect nearby property. 
 

4. The length of time the property has remained vacant as zoned. 
 

The property is not vacant.  
 

5. The degree of conformance of the proposed use to the Master Plan. 
 

The Master Plan designates this property as Low Density Residential. The 
proposed use does not change the Master Plan designation. 
 

6. Whether the proposed use will result in increasing the amount of vehicular 
traffic to the point where it exceeds the capacity of the street network to 
accommodate it. 

 
The proposed use will not result in an increase of vehicular traffic to where it 
exceeds capacity. 
 

7. Whether the proposed use is reasonably necessary for the convenience 
and welfare of the public and will not substantially or permanently injure 
the appropriate use, visual quality, or marketability of adjoining property. 

 
The proposed use will not permanently injure the appropriate use, visual quality 
or marketability of adjoining property, although horses can create a significant 
odor and attract vermin. 
 

8. Whether the noise, vibration, dust, or illumination that would normally be 
associated with such use is of such duration and intensity as to create 
problems for near-by property. 

 
Noise, vibration, dust, or illumination will not create problems for near-by 
property. 
 

9. Whether the proposed use will pollute the air, land or water. 
 

The proposed use will not pollute the water. However, if the horse waste is not 
disposed of in a timely manner, neighbors will be affected by the odor and run-off 
could be polluted. 
 

10. Whether the use would damage or destroy an irreplaceable natural 
resource. 

 
The proposed use will not damage or destroy an irreplaceable natural resource. 
 

11. The relative gain to the public health, safety, and welfare as compared to 
the hardship imposed on the individual landowner or landowners. 

 
There is a minimal gain to the public health, safety, and welfare as compared to 
the hardship imposed on the individual landowner. 
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12. Whether the proposed use would result in overcrowding of land or cause 
undue concentrations of population. 

 
The proposed use will not result in overcrowding of land. 
 

PREVIOUS ACTIONS 
 
There were previous code enforcement issues on this property with regard to a horse 
on the property, trash, etc. in 2008.  Those issues were resolved and the applicant 
removed the horse from the property. 

 
NEIGHBORHOOD MEETING 
 
A neighborhood meeting was not required. 
 
KEY ISSUES 
 
Business license for existing business 
Conservation District comments  
Area for horse(s) to run 
 
PLANNING COMMISSION RECOMMENDATION 
 
The Planning Commission voted 6 to 3 to recommend denial of Special Use Permit 
Application #SP-2010-7. 
 
STAFF COMMENTS AND SUGGESTIONS 
 
NOTE:  The staff has not received any response from the applicant concerning 
the items listed below.  We were unable to reach him via phone or mail.  At the 
Planning Commission meeting the applicant provided the following responses: 
 
Urban Planning and Land Use Comments: 
 

1. Must comply with any livestock ordinance approved by the Board of 
Commissioners in the future. 
 
Applicant:  Agreed 
 

2. Any approval would be for two (2) years. 
3. The check used to pay for the special use permit was under the name of Harris 

Brothers Trucking at the address in question.  In checking with the License 
Department there is not a business license (nor is there a special use permit) at 
this address.  A business license must be obtained prior to this application 
receiving staff support. 
 
Applicant:  The applicant indicated that he does have a business but the 
truck is parked at another location.  He further stated that he does not have 
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a business license.  When he came to the Unified Government to renew his 
truck tags and pay his personal property tax, he indicated that no one 
asked him about his business so he did not say anything. 
 

4. Will there be a fence to keep the horses on the property? 
 
Applicant:  The applicant indicated that there is barbed wire now and he 
plans to take it down and put up a different fence. 
 

5. What type of shelter will be provided for the horses? 
 
Applicant:  The applicant indicated that there is shelter on the site for the 
horses. 
 

6. Will the horses have a pasture for grazing, or will they be fed with hay? 
 

Applicant:  The applicant indicated that he has planted grass and has 
brought in hay and will continue to do so.  He also indicated that he has 
been cleaning up the property and removing thicket, trees, etc.  

 
Staff Response:  Mr. Harris indicated at the meeting that he has had the one horse for 
15 years.  He plans to get a second horse within the next year.  The Code 
Enforcement Department had a case on this site in April of 2008 because when they 
went by the house (for other code violations) there was a horse on the property and 
Officer Thompson indicated that the horse was removed.  However, Mr. Harris when 
questioned about the removal of horse manure indicated that it has not been a problem 
with one (1) horse.  He also indicated that he has been bringing hay onto the property 
which indicates to staff that the horse was brought back onto the property which is a 
violation of the ordinance. 
 
The Wyandotte County Conservation District has indicated that this site is not a 
good site to board horses.  The site is heavily wooded and provides no grass cover to 
speak of.  There is a stream right adjacent to the area which can easily become polluted 
with animal waste.  This is an unacceptable site to keep horses without special waste 
handling facilities. 
 
Public Works Comments: 
 
No Comment 
 
STAFF RECOMMENDATION 

 
Staff recommends that the Board of Commissioners make the findings contained within 
the staff report related to Factors to be Considered, and Key Issues and recommends 
DENIAL of Petition #SP-2010-7 subject to all comments and suggestions outlined in 
this staff report. 
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ATTACHMENTS 
 
April 12, 2010 City Planning Commission Minutes 
Zoning Map 
Wyandotte County Conservation District Comments 
 
REVIEW OF INFORMATION AND SCHEDULE 
 
Action  Planning Commission Unified Government Commission   
Public Hearing  April 12, 2010   April 29, 2010     
Special Use  Denial 
 
      
STAFF CONTACT:  Janet L. Parker CSC/APC 
    jparker@wycokck.org 
 
MOTIONS 
 
I move the Unified Government Board of Commissioners DENY Petition #SP-2010-7 as 
it is not in compliance with the City Ordinances and as it will not promote the health, 
safety and welfare of the City of Kansas City, Kansas; and other such reasons that have 
been mentioned. 
 
OR 
 
I move the Unified Government Board of Commissioners APPROVE Petition #SP-2010-
7 as meeting all the requirements of the City code and being in the interest of the public, 
health safety and welfare subject to such modifications as are necessary to resolve to 
the satisfaction of City Staff all comments contained in the Staff Report; and the 
following additional requirements: 
 
 1._________________________________________________________; 
 
 2. _____________________________________________________; And 
 
 3. ________________________________________________________. 
 
APRIL 12, 2010 CITY PLANNING COMMISSION MEETING: 
 
100075 SPECIAL USE PERMIT APPLICATION #SP-2010-7 – DAVID HARRIS – 
SYNOPSIS: Special Use Permit to keep two (2) horses at 3151 North 49th Drive 
Ms. Parker stated that the following items should be included as part of the record for 
this case: 
 

1. The City’s currently adopted zoning and subdivision regulations;  
2. The official zoning map for the area in question;  
3. The City’s currently adopted Master Plan for the area in question;  
4. The staff report and attachments dated April 12, 2010;  

mailto:jparker@wycokck.org
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5. The application and other documents, plans, pictures and maps submitted by 
the applicant in furtherance of the case and contained in the official file;  

6.  The Notice in the Wyandotte Echo dated March 18, 2010; 
7. The Notices to property owners dated March 16, 2010. 
 

Ms. Parker asked if any member of the Planning Commission had any contact to 
disclose concerning this case.  (No one responded in the affirmative.)   
 
Mr. David Harris, 3151 North 49th Drive, applicant, appeared in support of this 
application.  He stated that he is present in order to keep two (2) horses.  He stated that 
he has one (1) horse on the property now and he is fifteen (15) years old.  He expects 
to get another one.  He is present for two (2) reasons.  One to be in compliance with the 
City Codes and two to answer any questions anyone might have.   
 
Chairman Walden asked how long he has had the horse?  Mr. Harris stated since he 
was born (since 1995).  He stated that there is a creek that runs through his property 
year round.  The only neighbor he has is to the east and she is on Delevan.  The 
property to north of him is seven (7) acres and there is an abandoned house that has 
been there ever since he has been there.  The only other neighbor is the person who 
lives across the street and Mr. Rodriguez who lives on the corner and they do not have 
any concerns.  That is the reason that he did not have a neighborhood meeting; he is 
pretty much by himself on this block. 
 
Chairman Walden asked if the horses have ample room to run and exercise?  Mr. Harris 
stated that they have three (3) acres to run and exercise.  Chairman Walden stated that 
most of it has trees and is steep.  Mr. Harris stated that most of it is growth and thicket 
and thorn bushes and he has been in the process of cleaning it out.  Chairman Walden 
asked how he will take care of the horse manure?  Mr. Harris stated that there is no 
problem with the clean up behind one (1) horse.  Chairman Walden asked if he has had 
any problems with Code Enforcement issues?  Mr. Harris stated that when he first got 
the property, it was wooded and grass was overgrown, and he brought the horse down 
basically to get the grass lowered.  Someone called on him and the horse was removed. 
 
Planning Commissioner Schwartzman asked if he has any structures on the property?  
Mr. Harris stated that there is a 15’ by 8’ shed.  Mr. Schwartzman asked if the property 
is fenced or do they have full range of it?  Mr. Harris stated that they have full range of 
his three (3) acres.  He put up barbed wire to keep them sustained; he does not foresee 
a problem with them getting out.  Most of the neighbors have some type of farm animals 
and most of them are horses. 
 
Chairman Walden asked the applicant if he is aware of the staff six (6) comments?  Mr. 
Harris stated that he has the comments and they can be addressed with the 
Commission.  He stated that with regard to numbers 4 and 5 there will be fencing to 
keep them in.  He has up barbed wire now, but he is going to take that down and put up 
a wooden fence as that would be more secure.  The shed that is on the property he 
plans to turn into stalls so they would have ample shelter and a secured place to be in.  
He stated that he agrees with item on number one.  With regard to item number 6, when 
he was clearing the property he did plant some grass seed, etc. and it is coming up 
now.  He brings hay in now for the horse.  Chairman Walden asked when he plans to 
get a second horse.  Mr. Harris stated probably within the next year. 
 






















