In recent years electronic signs have become so affordable that almost anybody can
afford one. And, because of leaps in technology, electronic signs are becoming more
and more like televisions. This allows for applicability and functionality like nothing we
have seen before. Staff believes that if we allow these types of signs by right, in the
near future every business, church, school, apartment complex etc. would have them.
During the creation of the Commercial Design Guidelines and our City-Wide Master
Plan, staff heard a lot of concern about sign clutter and the aesthetic appeal of sign in
our city. In those documents we made recommendations about making the code more
clear so that signs that are visual nuisances or eyesores would not occur. We believe
that approval of an ordinance revision to allow electronic message centers would be
contrary to that charge.

The staff concurs with the recommendation of the City Planning Commission.

STAFF RECOMMENDATION

Staff recommends that the Board of Commissioners concur with the findings contained
within the staff report related to Factors to be Considered and Key Issues and
recommends DENIAL of the Zoning Text Amendment to Allow Electronic Message
Centers subject to all comments and suggestions outlined in this staff report.

ATTACHMENTS

March 8, 2010 City Planning Commission Minutes
LED sign terminology and definitions (From of the International Sign Association www.signs.org)

REVIEW OF INFORMATION AND SCHEDULE

Action Planning Commission Board of Commissioners

Public Hearing March 8, 2010 March 25, 2010

Text Amendment Denial

STAFF CONTACT: J. Bradley Munford Jmunford@wycokck.org
MOTIONS

| move the Unified Government Board of Commissioners DENY the Zoning Text
Amendment, as it is not in compliance with the City Ordinances and as it will not
promote the health, safety and welfare of the City of Kansas City, Kansas; and other
such reasons that have been mentioned.

1. :

2. : And

3.

OR

I move the Unified Government Board of Commissioners APPROVE the Zoning Text
Amendment as meeting all the requirements of the City code and being in the interest of
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the public health, safety and welfare subject to such modifications as are necessary to
resolve to the satisfaction of City Staff all comments contained in the Staff Report; and
the following additional requirements:

MARCH 8, 2010 CITY PLANNING COMMISSION MINUTES

SIGN AMENDMENT - SYNOPSIS: Consideration of certain amendments to Chapter
27-726(7), Planning and Development of the Kansas City, Kansas Code of Ordinances,
generally concerning a zoning text amendment to allow electronic message centers.

Mr. Brad Munford, Planner, appeared to present this sign amendment. He stated that
the Commission was given a detailed report and he will highlight the items in the report.
He stated that he would like to thank the Unified Government Economic Development
Subcommittee and Oak Grove Baptist Church because they have given the staff
through this process a rare opportunity to explain the intention of the code and to do
research with other cities to see if what the city is going is fair. He stated that the
comments are not geared totally towards Oak Grove Baptist Church but towards digital
and electronic signs in general. The staff is not specifically talking about the church but
using it as an example. Last month the Commission was given background materials
concerning the Board of Zoning Appeals September meeting on this case and the
minutes from the UG Neighborhood and Community Development subcommittee
minutes. The church’s request was denied on September 8, 2009 because the Board
determined that the request at hand was not unique and if they did not have the sign, it
would not create a hardship. That decision was based off the five (5) State Statute
requirements, which are in the staff report. Oak Grove Baptist Church then asked the
standing committee for assistance. At that meeting the committee asked staff to look at
the ordinance so it would allow electronic signs for churches. He stated that the
ordinance compared our ordinance with other cities in the metropolitan area. He stated
that the chart is in the packet of information to the Commission. He stated that the staff
determined which cities to contact by looking at development trends, population, who
are our competitors (who is like us) and the staff took the top ten (10) cities. Out of the
ten (10) communities there are only three of the cities that allow electronic message
centers. Only one (Leavenworth County) would allow for the size of sign the church
requested and which has been requested by other applicants for variances. Mr.
Munford stated that Kansas City, Missouri is the catalyst for some of the requests that
are being seen by the Board of Zoning Appeals. In June of 2009 the City of Kansas
City, Missouri revised their sign code to make it more difficult to get electronic message
boards in certain areas: by residential developments and transitional areas. The
catalyst behind that was the outcry from community leaders, neighborhood groups and
investors as they were concerned about the aesthetic appeal, safety and illumination of
the signs. Through that grass roots effort and many years, there was an amendment
that allowed them in certain places. From the research that the staff has done, because
of this, there has been a fall out. Other cities have been seeing variances for electronic
signs also. He stated that the sign companies are trying to find new markets and the
price for electronic signs has been going down and that means that it now opens up to
people who were not able to afford it before such as churches, storage places, etc. He
stated that is why the staff is seeing more and more requests for these signs. The staff
became more firm in their stance in that they are not by themselves and it is common
consensus through urban communities that electronic signs should not be the main
focus of a sign; it should be more static. He stated that the staff concluded that our
ordinance is not out of the ordinary; the ordinance is not necessarily strict and even

17



though it may be older, it is still written in a way that it can stay relevant with technology.
Mr. Munford stated that the staff went to the largest trade group in the world. This group
has a 66 year history and they support local businesses, provide training for sign
companies and they also sponsor the largest international sign expo in the world. The
staff used their basis definitions which will is LED signs 101 found on their website and
used some definitions from them so the staff knew what they were talking about when
they came to the Commission. He stated that information is in the staff report also. The
staff took that information and compared it to our current sign code. Under our
definition a changeable sign is a manual, mechanically, or electronically activated sign
on which copy is designed to be changed. The sign code breaks down the signs into
two (2) categories: manual (static) or electronic signs. Static signs utilize static letters
that are plastic or vinyl that can be put on a track. If you put the letters together you
have your message. He stated that electronic signs use illuminated text or flashing
copy to get their message across. LED is a small lamp or chips that when electricity
hits, it begins to glow. He stated that the staff has put together an ordinance to meet
the wishes of the standing committee. The first suggested change is to delete sections
of the code that disallow them. Those sections would be 27-722, 726 and 593. He
stated that the surface restrictions would be deleted (as shown on page 14 of the staff
report) if Wyandotte County is going to have the same restrictions as Leavenworth
County. He stated that staff has come to the conclusion that they cannot support the
proposed changes. One of the reasons would be for constitutional issues. The
standing committee instructed staff to look for a way that churches can have electronic
message boards. In doing that we would be stating that church speech is more
important than any other speech and that would violate parts of the constitution. He
stated that if this is changed, then electronic signs would have to be approved for
everyone. He stated that with the price of the signs coming down, that means that
every sign in the city could be electronic. He stated that an example is the Wal-Mart
store. In the grocery section there is a LED television flashing at you telling you about
coupons, etc. He stated that the question is whether or not the City wants the signs
everywhere. Mr. Munford stated that another reason is the issue of code enforcement.
Everyone would agree that there are certain things that can be done to get someone’s
attention. Movement catches people’s attention and that causes concern for staff as far
as code enforcement and traffic/safety concerns. He stated that there is a lot of debate
as to whether or not these signs could create accidents. The staff is not making that
argument; they are stating that it could possibly be a concern. He stated that an
argument that sign companies and business owners would make is that there are
devices that you put on these signs that would control a sign flashing fast or stop it from
using movement and they would promise to keep a message up on the board for a
designated amount of time before it would change to a new message. The problem that
staff has with that is that the device is solely in control of the property owner/business
owner. He stated that there is a chance that that agreement will not be adhered to.

Planning Director Richardson stated that the current electronic signs in the community
don’t always comply with the stipulations placed upon them. The history with that is that
even when the Board of Zoning Appeals is told that they will comply, the action has not
for some of those signs.

Planner Munford stated that the only recourse for violation of electronic signs would be
Code Enforcement. He stated that one example that he ran across was in Leavenworth
County where their planners are having issues with the Sonic that is there that has a full
automatic electronic message board. Sonic has two locations in the country that run the
electronic message boards. One is in Orlando and one is in Santa Barber, California.
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From those locations through internet and the computer they can place a message up
on the board and let people know what is going on. It is difficult for them to distinguish
between different cities. It is not unheard of technology so often times in Leavenworth
what happens is that the electronic sign begins to flash and have little movies where
you see cherry limeade flash across the screen, etc. The code enforcement officer has
to sit out there and record what is going on , have a time/date stamp on it and prove that
it is happening more frequently than that one event. This, in his opinion, is a waste of
resources. Once they have that done and it gets drug out into court, they promise that
they will not do that again and the clock restarts on code enforcement action. He stated
that he was told that this has been going on for some time. He stated that during the
commercial design guidelines process and City-Wide Master Plan process, the staff
took a lot of effort in being involved with the community. One thing that the staff heard
was that there was a lot of people upset with how signs are being regulated in the city.
There are abandoned signs, signs with glass broken out of, rusted signs, etc. and
everyone is tired of seeing these signs. In these documents the staff made
recommendations about code and policy changes and procedures changes that would
allow the staff to help neutralize some of the visual nuisances and eyesores that have
occurred. Some of those the staff has already done. One is that the staff has
established a new sign application whereby they get more information from the
individuals and the staff is working with code enforcement to keep better track of these.
He stated that Oak Grove Baptist Church during the appeal case pointed out several
signs in the community that have electronic signs that are illegal. That was what they
used as their compass to say that they can do this. He stated that it does gives you the
impression that you can do things that are illegal. The staff is in the process now of
trying to fix some of those things. Mr. Munford stated for the reasons stated in his staff
report and presentation, the staff is recommending denial of the ordinance change.

Chairman Walden stated that on page 12 it states that electronic message boards can
be approved based on certain criteria. With the sign code certain signs are allowed.
Planner Munford stated yes, time and temperature signs are allowed and someone can
go to the Board of Zoning Appeals for a variance for an electronic message board. He
stated that a recent example is Country Club Bank at 112" and Parallel. Director
Richardson stated that there are three banks on the north side of Parallel that all
received variances.

Mr. Russ Clark, 223 South 74" Street, Chairman of the Sign Committee for Oak Grove
Baptist Church and Kansas City Christian Church at 5500 Woodend, appeared in
support of this amendment. They have worked long and hard to find a sign that would
help their current church and school meet and help the Turner area in telling them who
they are, what they have and what they want to do. He stated that they are Christian
school and church. They wanted a sign that would be technological up-to-date. The
changeable copy sign with the 4” or 6” letters with a protective canopy is old and very
much not up-to-date. The ability to change signs electronically through a program is
more than time and temperature. The banks have had that for years and now they are
doing other advertising and they want to be in that area of technology too. They
investigated many sign companies throughout the United States that provided LED
signs and the technology is pretty standard throughout the sign companies. The
research done by sign companies for the size of the LED signs has to do with visibility
from both directions and speed limit. He stated that they are on a boulevard so there
are four lanes of traffic. Their building sits back a distance from the street. He stated
that they have hand painted signs and professional signs they have used over the years
and would like to put them into one (1) sign. They have investigated what has been
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done already in the city and found that they were not asking for anything that has not
already been done and they are not asking for any special consideration as a church.
He does not believe that the constitution has anything to do with the sign. They are not
asking as a church or school but just for a sign that would fit their needs to let the
community know who they are, what their purpose is and how they can meet that. He is
not in favor of not doing anything; he is in favor of doing something that would give them
the sign and ability to do that. One of the things in the current ordinance is that the LED
sign square footage is counted as double the comparable size sign in square footage
for a changeable 5”7, 6” or 7” copy. He stated that he does not understand the doubling
of the square footage just because it is a LED sign. They want to do things properly
and in order as a church and school and will not disobey or not pay attention to the code
which they found that many of their neighbors have. Examples are the Kansas City,
Kansas Community College has a huge sign that is illegal. The Turner School District
on 55" Street has Turner High School and Middle School that do not fit regulations.
There is a Taco Bell sign at I-635 and Shawnee that does not fit. Did they get under the
code size; he does not think so. He stated that they want to put up a sign that will fit the
speed limit, neighborhood and property.

Mr. Vargas, 328 North 16" Street, Kansas City, Kansas, Associate Pastor for Praise
Chapel, appeared in support of this ordinance amendment. He stated that they want to
get a sign but they are waiting to see what is going to happen with this ordinance
amendment as they do not want to violate the code or manipulate the system. He
stated that they are in the business of people and people nowadays are moved by
advertising and what do you have to offer. If they cannot get someone into the building,
how are they going to know what they have to offer to the community or the people?
They have a small manual sign that he does the letter changing for. It has fallen on his
head a couple of times and it hurts pretty badly. He stated that the sign is old. He drives
down Parallel Parkway and he sees Budweiser advertisements on LED signs, Coke
signs and why can’t a church put a sign up that says come to our service, etc. If the
ordinance amendment does not pass, they will not pursue the sign.

Ms. Wendy Wilson, Rosedale Development Association, 1403 Southwest Boulevard,
appeared in opposition to this ordinance amendment. She stated that this ordinance
amendment came to her attention last week. They have been working with CVS at 43"
and Rainbow Boulevard and they wanted a LED sic?n and the residents said absolutely
not; they did not need any more distractions at 43" and Rainbow. She stated that she
is requesting denial of this ordinance amendment because there is not a need to create
an overall policy for one or two specific locations. If this ordinance is approved, it
means that every business everywhere can have one of these flashing signs and she
stated that she thinks this would be a bad policy to adopt. Currently the ordinance
allows leeway for these signs. A case by case decision can be made by applying for a
special use permit or through a variance with the Board of Zoning Appeals which this
particular church has done and was denied. This is an effort by a petitioner that has
been denied to create an overall policy for everyone. What happens now with a case by
case consideration, it gives the community a voice. In Kansas City, Missouri they
changed their policy because of the community voiced their opinion that they did not
want those signs, flashing lights, distractions, etc. in their particular neighborhoods. Itis
distracting; if she is driving down the highway and sees the electronic billboards her
eyes stay on them a little bit longer because she has missed something and wants to
see what it is. The same thing with the ones that screen across; it is there to distract
you to get you to look at it longer than a stationary sign because it is moving. She
stated that there was an article in The New York Times business section about Detroit
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and the issues they are facing with these electronic signs and billboards. It has become
a big issue on a national basis. They call it television on a stick. The purpose is to
district people’s attention from driving to get the driver to see something and pay
attention to it. She stated that it is marketing. One of her concerns is how can it be
enforced? She stated that the Code Enforcement Department is already down a
number of positions and they do not have the staff to enforce this. As can be seen from
surrounding cities this is an issue that they have. Leavenworth cannot enforce the
ordinance that they have. She asked what will the Unified Government gets from this?
Do they gain tax dollars or a more beautiful community? On the other hand, what does
the community have to lose? They lose their voice in saying what happens in a
particular location. Every location is different; there may be locations that it is fine for
these signs and that can be addressed through a special use permit or zoning appeal
and there are locations that are not. If this ordinance is passed, that option has been
removed. It provides another distraction for drivers and it increases the demands for
code enforcement. Ms. Wilson asked how the signs can be limited? The technology is
evolving very rapidly. If this is passed, does the ordinance have to be updated to
address the new technologies as they come along? Will the roadways be filled with
flashing lights and videos creating more distractions for drivers? She stated that she
thinks the ordinance now is fine and fair and is not prohibitive saying that you cannot do
it. She stated that each issue is addressed as it comes before the Governing Body and
that is the one that makes sense and not creating a policy that addresses one (1) sign
because someone has been denied through the appeal process. She stated that she
supports staff's recommendation to not adopt this ordinance; it is bad policy.

Mr. Bill Blackwell, 8009 Corona Avenue, stated that he is present to speak as a private
citizen and not a Unified Government employee. He stated that he grew up in a rural
town that was about a quarter mile wide and two and one half miles long along the
highway. One of the things that he least liked about the town was how ugly it was along
the highway because of all the signs. Every gas station on the corner would have three
or four signs and two of them would be 30’ tall. There would be a pawn shop and it
would have a 50’ frontage with five (5) signs all crowding the right-of-way. He says that
because sign codes for the last thirty (30) years have been so widespread and effective
at bringing down the playing field and leveling it out and controlling the commons which
are the right-of-way frontages that people can just be just as effective compared to other
people of getting their message out without all the clutter. He stated that he is afraid
that everyone is forgetting how it bad it can be. The new technology has found a
loophole in the code and has the potential to create the new arms race for signage. He
does not want to see that happen. He stated that he supports the recommendation of
the staff for denial and would request the Commission consider mandating the staff to
come back and find ways to make sunset provisions on the existing electronic signs and
all the people during tax season who dress up in their liberty costumes.

There was one (1) per present in opposition to the ordinance amendment that did not
speak.

Planning Director Richardson stated that the regulation that applies to changeable signs
and doubling the surface of that applies to manually changeable or electronically
changeable signs. He stated that if it were up to him the churches could do what they
wanted because of the work they do. He thinks that they misunderstood the
constitutional issue because the staff cannot say that one institution (church, YMCA,
Sonic, etc.) can do anything different with signage than the other. The Federal Law
prohibits that. It is a difficult position because you either let everyone do it or nobody do
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it or by the special provisions in the code. He does not want to drive down one of the
streets and have the whole street flashing at him. If this goes through, all the signs that
anyone does could be electronic. They are so inexpensive now he is concerned that
there will be a massive proliferation of them if they are acceptable. The research is
done by the sign companies as to whether or not these signs are traffic hazards or not.
Generally the research says that one of these signs is not any more distracting than the
other. Based on the speed limit, the sign has to have a certain size of type and font and
three (3) years from now the people do the Taco Bell or Country Club Bank signs, will
not be reading the guidelines that say if you have 30 miles a hour speed limit, you need
to have 10 inch letters which means you can only put three (3) words on that big sign for
people to read. There will be little letters that people will try to squint and read as they
are driving down the street. He stated that this is a bad way to move forward with signs.
He further stated that the staff cannot support this amendment on a city-wide basis and
the staff will continue to work with individuals as they come in.

Chairman Walden stated that he is concerned about safety and cannot support the
amendment.

Planning Commissioner Walker asked how Wal-Greens and Country Club Bank got
their signs; did they go through the special process? Is the church asking for too large
of a sign? Planning Director Richardson stated to answer the first part of her question,
some did and some didn’t and the staff is trying to figure that out. He stated that he has
not received a legal opinion but school districts and community colleges are political
subdivisions of the state and typically they have to follow the city’s rules and regulations
but he is not sure if that applies to signage. The new Wal-Green’s at 29" and State
Avenue have one that meets the sign code. It is small enough that even doubling the
area, the sign is within the code. Itis not a full LED board; it is the last generation of the
electronic signs. He stated that the Taco Bell at I1-635 and Shawnee Road was
mentioned tonight and he has not seen that one. Mr. Munford is getting ready to do a
sign code workshop with the code enforcement officers. With regard to the church the
Board of Zoning Appeals did not feel that it was unique. The rationale for approving the
ones by The Legends is because The Legends has a special use permit for signage.
When there is sighage on one side of the street that you cannot do on the other side of
the street that makes some rationale for saying that a variance would be in order. In the
church’s case, they do not have that justification; there is nothing unique about this area
that gives someone something that someone else does not have. If they wanted to
make a smaller sign, they could do that within the code.

Chairman Walden stated page 2 explains the reasons why the church’s variance was
denied.

On motion by Mr. Serda, seconded by Mr. Mohler, the Planning Commission voted as
follows on the motion to recommend DENIAL of this ordinance amendment:

Angelotti Aye
Dercher Aye
Ellison Aye
Gonzalez Not Present
Huey Not Present
Hurrelbrink Aye
Mohler Aye
Schwartzman Aye
Serda Aye
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Walden Chairman
Walker Aye
Motion to recommend DENIAL Passed: 8to 0
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LED SIGN TERMINOLOGY and DEFINITIONS

The information from of the International Sign Association.

b

INTERNATIONAL SIGN ASSOCIATION

WwWw.signs.org

BRIGHTNESS
Also known as Intensity. The LED industry measures display intensity in candelas per
square meter, which is also referred to as NITS

CONTRAST RATIO

Ratio between the brightness or intensity measurement taken when the screen is displaying
a blank video signal and a full, white video signal. This ratio determines the readability of
the display so as to measure "depth" of an image or as a measure of how well the image
can be seen in high ambient light.

DE-INTERLACING
Designed for video based material like fast-paced sporting events. Its purpose is to
eliminate jagged edges along diagonal lines caused by interpolation.

DAILY IMPRESSIONS
DEC (Daily Effective Circulation). The estimated number of persons passing a location per
day.

DVI
Digital Visual Interface — A standard connection between the display and a computer. DVI is
only for video. DVI images are superior to composite video and S-Video signals.

DIMMING

The capability of increasing or decreasing the overall display intensity brightness. The
brightness level should be highest during the day to compete with daylight, and lower at
night.

DIODE
Also called light emitting diode (LED). See light-emitting diode.

EXPECTED LIFETIME

Anticipated lifespan of a LED. The expected lifetime of an LED is measured at the point
when the sign has degraded to 50 percent of its original intensity. LEDs have a typical
expected life of 100,000 hours.

HORIZONTAL VIEWING ANGLE
A wide horizontal viewing angle lets viewers sit away from the center seating position and
still experience the product.

INTENSITY
Often called brightness. The LED industry measures display intensity in candelas per
square meter, which is also referred to as NITS.
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LED (Light Emitting Diode)
A solid-state component that uses a semiconductor (a silicon chip or some other type of
semiconductor) that emits visible light when electric current passes through it.

NIT or NITS

Nit is defined as a luminance unit equal to one candela (one candle) per square meter
measured perpendicular to the rays from the source. From the Latin word nitere, meaning
"to shine"; nits are used to measure display intensity, or brightness. Nits, when used in
conjunction with contrast ratio and viewing angle, determine the quality of the image in the
desired application.

PIXEL

The smallest single point of light on a display that can be turned on and off. For LED
displays, a pixel is the smallest block of light emitting devices that can generate all available
colors.

PITCH

The distance from the center of a pixel to the center of the next pixel. Pitch influences the
resolution of a LED display that shows images. A small pitch translates to higher resolution.
A large pitch translates to larger text/character sizes.

RESOLUTION (PHYSICAL)
Refers to the sharpness and clarity of an image. Number of pixels in a square meter or
square yard.

REFRESH RATE
The number of times per second the screen is updated.

RGB

Red-green-blue.

In video displays, web design, and design for computer monitors, colors are defined in
terms of a combination of these three colors

VIEWING ANGLE
The angle at which a person can view the signs at optimum visibility.

VIEWING DISTANCE

The distance from a sign that text can be read. For digital displays, the maximum viewing
distance is gauged by the readability of the entire display. It is generally accepted that for
every 1' of text is viewable at 50' (50:1 ratio). For example, an 8' character can reasonably
be viewed at a distance of 400'. The minimum viewing distance is defined as the closest
distance at which the colors from an individual pixel begin to blend with the surrounding
pixels.

VIRTUAL RESOLUTION -Enhanced Pixel Resolution

Increases picture definition by utilizing LED pixel sharing technology where LEDS from
adjacent pixels are shared to create a new pixel half-way between the real pixels.
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Urban Planning and Land Use

701 North 7" Street, Room 423 Phone: (913) 573-5750
Kansas City, Kansas 66101 Fax: (913) 573-5796
Email: planninginfo@wycokck.org www.wycokck.org/planning
To: Unified Government Board of Commissioners

From: City Staff

Date: March 25, 2010

Re: Change of Zone Petition #2992 (100051)

GENERAL INFORMATION

Applicant:
Shane Danner

Status of Applicant:

Representative

Tom Ingram for Cook, Flatt and Strobel
9229 Ward Parkway

Kansas City, MO 64114

Requested Actions:

Change of Zone from

R-1 Single Family District to R-5
Apartment District

And
A Master Plan Amendment from Mixed

Use Residential (Prairie-Delaware-Piper
Master Plan) to Medium Density Residential (City-Wide Master Plan)

Date of Application:
January 21, 2010

Purpose: To build a 224 unit apartment complex
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Property Location: 1342 North 126" Street

Existing Zoning: R-1 Single Family District

Surrounding Zoning: North: RP-4 Planned Garden Apartment and AG
(WYCO) Agriculture Districts
South: CP-2 Planned General Business and RP-3
Planned Townhouse Districts
East: RP-1 Single Family (228 units) and RP-2
Planned Two Family Districts
West: RP-5 Planned Apartment and AG (WYCO)

Agriculture Districts

Existing Uses: North: Small lot townhomes and a independent senior living
apartment complex
South:  Open field
East: Open field
West: Delaware Ridge Elementary School and an open field

Total Tract Size: 36.44 acres

Master Plan Designation: The Prairie Delaware Piper Master Plan designates this
area as Mixed Residential

Major Street Plan: 126™ Street is classified as a Class C Thoroughfare and Delaware
Parkway is classified as a collector

Advertisement:  The Wyandotte Echo — February 11, 2010
Letters to Property Owners — February 8, 2010 and March 9, 2010

Public Hearings: March 8, 2010 and March 25, 2010

Public Opposition: There were approximately 41 persons present in opposition at the
March 8, 2010 City Planning Commission meeting. Several letters in opposition are
attached.

PROPOSAL

Detailed Outline of Requested Action: The applicant, Shane Danner of KS Development
LLC wants to rezone 36.44 acres at 1342 North 126" Street from R-1 Single Family
District to R-5 Apartment District. Mr. Danner intends on building a 224 unit apartment
complex. The development is proposed to have twenty-one (21) buildings, including the
clubhouse.

City Ordinance Requirements: Article VIl Sections 27-340 — 27-765 and Article VI
Sections 27-245 — 27-339
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FACTORS TO BE CONSIDERED

1. Neighborhood character.

The area between 126" and 130" Street along Delaware Parkway is still largely
undeveloped. There are townhomes to the north which are part of a larger
planned residential subdivision. Delaware Ridge Elementary School is directly
northwest of the proposed development. Further west along Delaware Parkway
is an unconstructed apartment project and Delaware Ridge subdivision, a mixture
of established single family homes and townhomes.

2. The zoning and uses of properties nearby and the proposed use’s expected
compatibility with them.

The zoning of nearby properties is not necessarily compatible with the proposed
development. The areas that have townhomes naturally have higher densities,
specifically the development north of the proposed use and further west along
130" Street. The independent senior living apartment complex has a special use
permit, as the property remains A-G (WYCO) Agriculture District.

3. The suitability of the property for the uses to which it has been restricted.
Will removal of the restrictions detrimentally affect nearby property?

The use would create a much higher density than originally planned by the
developer. The master plan determined that this density would not be
appropriate.

4. The length of time the property has remained vacant as zoned.
The property has been vacant as R-1 Single Family District for two years.

5. The extent to which the proposed use is reasonably necessary for the
convenience and welfare of the public and will not substantially or
permanently injure the appropriate use, visual quality or marketability of
nearby property.

If the proposed use is built with quality architecture and design in mind the
development will not permanently injure the appropriate use, visual quality
nearby property. (See #3 above)

6. The extent to which the proposed use would increase the traffic or parking
demand in ways that would adversely affect road capacity, safety, or create
parking problems.

The proposed use will increase traffic along Delaware Parkway, but not to the

point where it exceeds road capacity or create parking problems. It shall be noted
that there could be congestion exiting Delaware Parkway onto 126" Street.
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7. The degree of conformance of the proposed use to the Master Plan.

The proposed use does not conform to the Prairie Delaware Piper Master Plan.
The proposed use is seeking a master plan amendment.

8. The extent to which the proposed use could cause environmental harm or
enhance the environment.

The proposed use will not cause environmental harm.

9. The extent to which utilities and public services are available and adequate
to serve the proposed use.

a. Water service
Available
b. Sanitary sewer service
Available
c. Storm water control
To be designed to meet City Code
d. Police
Police service is provided by West Patrol, District #224
e. Fire
Fire service is provided by Station #8
f. Transit
There is no transit provided at this location, however, the closest transit
stop provided by Kansas City ATA is off Village West Parkway; Route
#101.
g. Schools
Bonner Springs USD 204

h. Streets

See item #6 above
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10.The economic impact of the proposed use on the community.
The proposed use will have a minimal economic impact on the community.

11.The capability of the proposed use to meet applicable ordinance
requirements.

The proposed use is capable of meeting applicable ordinance requirements.

12.The relative gain to the public health, safety, and welfare as compared to
the hardship imposed on the individual landowner or landowners.

The relative gain to the public health, safety, and welfare is minimal as compared
to the hardship imposed on the landowners.

NEIGHBORHOOD MEETING

The applicant held a neighborhood on February 16, 2010. There was significant
neighborhood opposition expressed at the meeting.

PREVIOUS ACTIONS

The applicant, Shane Danner, previously submitted an application, COZ #2981 that was
denied by the Planning Commission on November 9, 2009 and withdrawn by the
applicant before the Board of Commissioners meeting on December 3, 2009.

KEY ISSUES

Building Elevations
Building Materials
Master Plan Amendment

PLANNING COMMISSION RECOMMENDATION

The Planning Commission voted 5 to 3 to recommend denial of the Master Plan
Amendment.

The Planning Commission voted 5 to 3 to recommend denial of Change of Zone
Application #2992.

STAFF COMMENTS AND SUGGESTIONS

The staff concurs with the recommendation of the City Planning Commission.
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Urban Planning and Land Use Comments:

1. Subject to approval, staff stipulates that the district designation be RP-5 Planned
Apartment District, not the proposed R-5 Apartment District.

Applicant Response: We have revised the plan to indicate the RP-5 zoning
request.

2. Staff is concerned because not having this information can create a lot of
opportunities for misunderstanding during the final development plan that can
create conflict between staff and the applicant over what was promised and
intended to be built later. Staff would like to be proactive and stop an unpleasant
situation from occurring. To help the applicant fully understand staff's point, we
have attached a site plan and building elevations from an apartment complex off
126" Street and State Avenue that was approved in 2007. We suggest
submitting the following items:

a. Traffic and pedestrian circulations system, including the location and width
of all streets, driveways, entrances to parking areas and parking structures
and walkway;

b. Off-street parking and loading areas, including dimensions or proposed
drives and parking spaces, and structures and landscaping for parking
areas.

Applicant Response: We have added street width, driveway width, trails and
walkways to the drawings. We have added parking dimensions.

3. Historically, staff has worked with apartment and senior living facilities to
increase the amount of masonry materials use on their buildings. In recent cases,
plans were approved for buildings that have as much as 40-50 percent masonry
on all facades. Staff would like to work with the applicant to achieve these same
results on this site.

Applicant Response: Noted.

4. The trash enclosure shall use the primary materials on the main building. Four-
sided elevations shall be provided. The area for trash should take into account
the volume of trash generated from the buildings and the circulation pattern of
the vehicles that will pick it up.

Applicant Response: Noted.

5. Landscaping is required to screen all parking areas and service entries. The

minimum caliper of trees in new developments is 2”. Staff stipulates that trees on

the plan are a minimum of 2” and shrubs are planted at a 2 gallon minimum size.

Applicant Response: Noted. The landscape plan indicates those sizes as
minimum.
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6. Explain how a 3,000 square foot clubhouse will provide enough space for half of
the residences in the development. There are only two storm shelters shown for
the 221 proposed units. While a storm shelter is not required for each building,
everyone must have adequate access. Providing two shelters does not appear to
be adequate access. Additionally, these shelters shall meet FEMA standards as
indicated on the plans.

Applicant Response: Noted, this will be addressed with the final plan.

7. As indicated on the plans, the covered carports shall include a pitched roof and
masonry columns around the exterior piers of the structure.
Applicant Response: Noted.

8. While multi-family residences are permitted in Medium Density Residential, (the
proposed master plan designation) according to the City-Wide Master Plan. The
required infrastructure that is not indicated on the submitted plans is a minimum
eight-foot (8’) sidewalk/trail along arterial roads or six-foot (6’) sidewalk/trail along
collector roads.

a. Pedestrian walkways and sidewalks shall be a minimum of six-feet (6°)
wide.
b. All pedestrian walkways shall be designed to provide direct access and
connections to and between the following:
I. The primary entrance or entrances to each principal multi-family
building;
ii. To any sidewalks or walkways on adjacent properties that extend to
the boundaries shared with the multi-family development;
iii. Any adjacent public park, greenway, or other public/semi-public use
including but not limited to schools, libraries, churches, parks, etc.
c. Pedestrian friendly features such as bike trails need to be added along
with architectural and landscape features. Features such as awnings,
trellises or special lighting could be added to enhance these areas and
bring the apartments down to the pedestrian scale. Around the main
entrances, additional masonry patterns can be used to draw attention to
entryways.

Applicant Response: Sidewalks have been added.

9. Staff is not in favor of this proposal unless the other approved project is
downzoned to R-1(B) Single Family District.

Applicant Response: Noted.

10. While the applicant has revised the building elevations and submitted additional
elevations for the three sides of the apartments, clubhouse and carport, staff still
believes that the building elevations can be enhanced, ultimately improving the
aesthetics of the entire development. Small architectural details such as wainscot
trim and wrapped corners around the building need to be incorporated into this
development. Other apartment projects have integrated these details into their
plans during the change of zone and final plan review process.

#2992/Master Plan March 25, 2010 7



Applicant Response: Noted, this will be addressed with the final plan.

Staff Response: Seeing as other developments incorporated the level of detail
that staff is seeking; staff disagrees that this should be addressed with the final
plan.

Furthermore, will the face brick facade on the apartment buildings and clubhouse
is tilt-up brick or true brick? There is a significant difference between the two
materials, especially on a building this size. Staff recommends that true brick is
used in place of tilt-up face brick.

Ultimately, apartments are needed west of Interstate 435; however, there are
currently two sites within one-quarter (¥4) mile of this proposed site, one on the
southwest corner of 126" Street and State Avenue and the other on the
southeast corner of 130™ Street and Delaware Parkway. These projects were
approved because they were part of a larger residential development, which
coincided with the Prairie Delaware Master Plan density requirements. The
reason the applicant is seeking a change of zone and Master Plan amendment is
because the previously approved plan for this area, Delaware Highlands
specifically designates the corner of 126" Street and Delaware Parkway as R-1
Single Family District with single family homes.

The approved plan for Delaware Highlands explicitly depicts R-5 Apartment
District zoning at the corner of 130" Street and Delaware Parkway. Staff cannot
support a change of zone and Master Plan amendment for apartments when
there is already a site suited for this development.

Public Works Comments:

A. Items that require plan revision or additional documentation before engineering can
recommend approval:
1) None

B. Items that are conditions of approval (stipulations):
1) Provide sanitary sewer design memorandum per UG Standards.

C. Comments that are not critical to engineering’s recommendations for this specific

submittal, but may be helpful in preparing future documents:

1) Submit updated/revised storm water detention analysis required to demonstrate
that design density for this parcel has not increased.

2) Maximum length of sanitary service lines is 200 feet.

3) A continuous storm drainage conveyance system is required to handle 100 year
storm from detention basin(s) to receiving stream.

4) Storm sewer outlet discharge must be to a natural stream, or body of water, or an
erosion resistant engineered channel. Sewers cannot discharge mid-slope on
unprotected ground.

5)
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STAFF RECOMMENDATION

Staff recommends that the Board of Commissioners concur with the findings contained
within the staff report related to Factors to be Considered and Key Issues and
recommends DENIAL of Petition #2992 and Master Plan Amendment subject to all
comments and suggestions outlined in this staff report.

ATTACHMENTS

March 8, 2010 City Planning Commission Minutes
Applicant Response Letter

Neighborhood Meeting Sign-in Sheet
Neighborhood Meeting Minutes

Site Plan

Landscape Plan

Proposed Building Elevations

Proposed Clubhouse Elevations

Proposed Carport Elevations

City-Wide Master Plan Medium Density Requirements
Amenity Guidelines

Delaware Highlands Master Plan

Delaware Highlands Site Plan

Approved Apartment Complex Site Plan
Approved Apartment Clubhouse Elevations
Approved Apartment Building Elevations

Letters in Opposition

Letters in Support

REVIEW OF INFORMATION AND SCHEDULE

Action Planning Commission Board of Commissioners
Public Hearing March 8, 2010 March 25, 2010
Rezoning Denial
Master Plan
Amendment March 8, 2010 March 25, 2010

Denial
STAFF CONTACT: Byron Toy

btoy@wycokck.org

MOTIONS

MASTER PLAN AMENDMENT:

I move the Unified Government Board of Commissioners DENY the Master Plan
Amendment, as it is not in compliance with the City Ordinances and as it will not
promote the public health, safety and welfare of the City of Kansas City, Kansas; and
other such reasons that have been mentioned.
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OR

| move the Unified Government Board of Commissioners APPROVE the Master Plan
Amendment s meeting all the requirements of the City code and being in the interest of
the public health, safety and welfare subject to such modifications as are necessary to
resolve to the satisfaction of City Staff all comments contained in the Staff Report.

CHANGE OF ZONE #2992

| move the Unified Government Board of Commissioners DENY Petition #2981, as it is
not in compliance with the City Ordinances and as it will not promote the public health,
safety and welfare of the City of Kansas City, Kansas; and other such reasons that have
been mentioned.

OR

| move the Unified Government Board of Commissioners APPROVE of Petition #2992,
as meeting all the requirements of the City code and being in the interest of the public
health, safety and welfare subject to such modifications as are necessary to resolve to
the satisfaction of City Staff all comments contained in the Staff Report; and the
following additional requirements:

L ;

2. : And

3.

CITY PLANNING COMMISSION MEETING — MARCH 8, 2010

100051 CHANGE OF ZONE APPLICATION #2992 — SHANE DANNER WITH KSDEV
LLC - SYNOPSIS: Change of Zone from R-1 Single Family District to R-5 Apartment
District for 224 garden apartment units in 21 buildings at 1342 North 126™ Street

10051 MASTER PLAN AMENDMENT from Mixed Residential (Prairie-Delaware-Piper
Master Plan) to Medium Density Residential (City-Wide Master Plan)

Ms. Parker stated that the following items should be included as part of the record for
this case:

The City’s currently adopted zoning and subdivision regulations;

The official zoning map for the area in question;

The City’s currently adopted Master Plan for the area in question;

The staff report and attachments dated March 8, 2010;

The application and other documents, plans, pictures and maps submitted by
the applicant in furtherance of the case and contained in the official file;

The Notice in the Wyandotte Echo dated February 11, 2010;

arwnpE

o
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The Notices to property owners dated February 8, 2010;

Additional letters in opposition that were received after the Planning
Commission packet went out and are part of the file.

9. Letters in support were distributed to the Commission tonight from Chateau
Avalon and Business West.

© N

Ms. Parker asked if any member of the Planning Commission had any contact to
disclose concerning this case. The following members responded:
1. Planning Commissioner Schwartzman stated that a Ms. Adrianna Law contacted
him in opposition.
2. Planning Commissioner Angelotti stated that he was contacted by Mr. Gus
Fasone informing him that they were downsizing the original petition.
3. Planning Commissioner Ellison stated that he spoke to Mr. Fasone also and was
given a general overview of the project.
4. Planning Commissioner Mohler stated that he had contact with Pete Peterson
and Commissioner Ann Murguia.
Planning Commissioner Dercher stated that she had contact with Pete Peterson.
Planning Commissioner Walker stated that she was contacted by Mr. Gus
Fasone who informed her that the project had been downsized as far as the
number of apartments.
7. Vice Chairman Hurrelbrink excused himself at 6:55 p.m. upon the advice of legal
counsel.

oo

Chairman Walden stated that he would like a clarification on two (2) of the handouts
received: one from Pete Peterson and the other from Business West which refer to
petition #2981 and the application on the agenda is #2992. Recording Secretary Parker
stated that the original petition number (which was withdrawn) was #2981.

Chairman Walden asked how many are in favor of this application. Approximately ten
(10) people raised their hands. Chairman Walden asked how many are in opposition to
this application: Approximately 41 people raised their hands.

Mr. Pete Peterson, attorney, 748 Ann Avenue, Kansas City, Kansas, representing Mr.
Guy Tamberelo and Mr. Shane Danner, who are sole owners and principles of Kansas
Development LLC., appeared in support of this application. He stated that he would like
to thank the staff for the time they have taken to meet with them on this application. He
stated that in November of 2009 he was present with an application for an apartment
complex at this site. He is present this evening with the same owners, but with a
completely different plan for apartments at that site. The original plan called for 450
units on 36 acres. There will now be 224 units at that site. They still own the 36 acres.
He stated that they have had several neighborhood meetings and hopefully they have
made it clear to all the attendees that this is not a Section 8 type of facility; it is Section
42 which is a financing tool which allows developers to obtain money for a down
payment so they can go to lenders to be able to keep building in this town and towns all
over the country. Itis impossible right now to obtain private financing for anything. He
does work for five (5) local banks and if you want to borrow money for a car, house, etc.
you have to put down at least 20% in cash as a down payment. He stated that the tax
credits for the Section 42 apartment complex will represent that down payment and
make the lenders comfortable and allow this project and projects like it to go forward.
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There is no subsidy involved and no favorable tax treatment. This project will pay
approximately $300,000 in real estate taxes to the City of Kansas City, Kansas. In
talking with people he knows, including UG employees and BPU employees, western
Wyandotte County has a need for apartments. A lot of the youth go elsewhere and then
when it comes time to purchase a home they usually buy where that apartment was
located. If they move to Johnson County, it is more likely than not that they will go
ahead and look for some type of residential housing as they get older and their incomes
increases in that general area. The national statistic is that 70% of individuals that live
in apartments that go on to purchase a part of a fourplex, duplex or a house do so within
2.5 to 3 miles of that apartment complex they lived in. He stated that there is nothing in
western Wyandotte County for people to take advantage of. Mr. Peterson stated
congratulations on the Wizards, Cerner and casino and the whole western Wyandotte
County section cries for some type of affordable apartments for the youth. These
apartments will be limited to one and two bedroom units. The apartments are geared
toward youth, not that families are precluded, but will be discouraged. Many people
cannot afford a starter home. When Rob stated 4,000 at $65,000 a year at Cerner that
is not everyone, but an average figure. The people who work at the casino at all levels
will need a place to live and not everyone can afford a starter home. If we want to keep
people here in this town, this is a giant first step in doing so. Two of the biggest items in
the staff report are that there are two contiguous pieces of property that are already
zoned for apartments. One is a 270 acre tract that was approved years ago with only
20% of that tract allocated for apartments and the rest for single-family residential. If
someone wants to build apartments there, they will have to develop the rest of it as
residential and/or part of it commercial. The cost is simply prohibitive. This is no doubt
why nothing is there. The other piece, which is directly abutting this property, they
sought that property. They are not married to this piece of property. It happens that it
fulfills all of their requirements. As of last month with the title company, they ran the title
and there is in excess $1,000,000 in liens on that property not counting interest. He
stated that they approached the real estate agent since the neighborhood meeting to
see if the property was for sale and they met with Mr. Richardson and he suggested that
they do that, which they did. The asking price of the property is in excess of the liens.
At that price, an apartment complex is not economically feasible. They would have to
rent the apartments at $3,000 or $4,000 a month. Even though there are two (2) pieces
of property that are already zoned, there is a known quality with these gentlemen. They
have plans and specifications and they are ready, willing and able to start building
immediately to take advantage of all the growth in western Wyandotte County. He
stated that the other two pieces of property to him are strictly a crap shoot. If something
does happen then, that would be fine. He thinks that a 224 unit apartment complex is a
match in a forest fire with the development that will be going on out there through the
years. He stated that this will be a handsome and appealing type of complex. Mr.
Peterson stated that the other issue the staff had some concern about all of their plans
and specifications. He stated that he has done this for a long time and has known a lot
of developers and in these economic times, you cannot afford to throw $30,000 to
$40,000 to engineers and architects unless you know the plan is going to get approved.
He stated that they did not know if they would get their plan approved. He stated that
they will abide by whatever recommendations and suggestions the staff makes in the
outward appearance of the apartments, engineering (they will work with Mr. Blackwell
and comply with all of that) and if necessary, they could have a development agreement
so stating. Mr. Peterson stated that the information he submitted to the Commission is
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information that Shawnee and Lenexa, Kansas are actively seeking multi-family
dwellings because of Wyandotte County’s success. Why doesn’t Wyandotte Countains
take advantage of their own success and allow them to pay $300,000 in real estate
taxes let alone, if the new sales tax goes through it will be that many more people taking
advantage of the shopping areas in and around as well as the convenience stores. This
is a great opportunity to go hand in hand with the ongoing development in western
Wyandotte County. Someone has to start somewhere. Mr. Danner owns four of these
developments in Missouri and one in Atchison, Kansas and has owned some of them
up to 15 years. He is no newcomer to this type of financing tool and the running of
these apartments. There will be at least one, if not two, on-site managers living there at
all times. They have a professional company, Charles F. Curry and Company, which are
the apartment managers who will take care of everything and make sure that it runs
smoothly. He further stated that people who live there cannot have a criminal record.
There is a cap on their salaries. If they are single he believes the cap is $33,000 or
$34,000. If married, it goes up about $10,000. That would dovetail perfectly with a lot
of the people working out there. As Mr. Beaumont put it in his letter, “one of the biggest
challenges we have as an employer in the area is access to quality employees. Part of
that problem is a lack of quality, affordable housing.” He stated that he thinks the key
word is affordable and that is what they intend to do — make units affordable for the
youth. With regard to the handout, they are ready to take advantage of Wyandotte
County’s success. They (Lenexa and Shawnee) want apartments and multi-family.

Planning Commissioner Serda asked what the typical rents would be for these
apartment units? Mr. Peterson stated $600 to $700 per month.

Planning Director Richardson stated in the applicant’s response in the staff report there
were several responses that stated noted. Does that mean that the applicant will
comply with the comments? Mr. Peterson stated yes. He stated that in Leawood there
is one of these Section 42 apartments; in Lenexa there are four (4); in Merriam there is
one (1); Mission there is one (1) in Olathe there are thirteen (13) in Overland Park there
are twelve (12) and Shawnee there are seven (7). This is not something new that has
just come about. This type of financing tool has been around for years. These other
cities have taken advantage and have built nice, affordable housing for their residents
and that is all that they want to do. Planning Director Richardson asked if someone with
a Section 8 certificate could live in this apartment complex? Mr. Peterson stated that
someone with a Section certificate can live anywhere. Director Richardson stated that
on the plan the number of units has been reduced significantly and there is a lot of open
space. He asked if they would be willing to sign an irrevocable open space easement
over those areas so no units could be built on them in the future? Mr. Peterson stated
yes. Director Richardson asked, since they were talking about Lenexa and Shawnee,
would they use the more restrictive of the Lenexa, Shawnee or Unified Government
multi-family housing design standards? Mr. Peterson stated that he cannot commit to
that without looking at those standards.

Planning Commissioner Mohler asked if 100% of the units will be Section 42? Mr.
Peterson stated yes, they have to be to qualify.

Planning Commissioner Schwartzman asked if the units owned by the developer are in
the same price range as these units? Mr. Shane Danner, 2000 Northeast 132" Street,
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Smithville, Missouri, stated that he has several that are in this price range and he has
some that are studio that are in the $450 range. Several of these were back in the late
1980s and the tax credits and equity was different then. For the amount of equity that
can be received now, he can do the brick, stone and very nice upscale units.

Rev. Charles Davis, 1863 North 40th Street, Kansas City, Kansas 66102, stated that he
is in favor of this application because he thinks it would be beneficial to the city. He
stated that it was discussed about people with a criminal record and he would like to
have “criminal” explained to him.

Mr. Murrel Bland read the following statement into the record: “My name is Murrel
Bland. | live at 8311 Garfield Avenue, Kansas City, Kansas, 66112. | am Executive
Director of Business West, Inc., a voluntary association representing more than 70
organizations, and most of these are small businesses. | am here tonight to speak in
favor of a Change of Zone from R-1 Single Family to R-5 Apartment for Shane Danner
and Kansas Development, LLC. The Board of Directors of Business West met on
Wednesday, February 17 with Mr. Danner and associates and reviewed his plans for
apartments at 12601 Delaware Parkway. The Board believes that the plans call for a
quality project that will meet the needs of a growing population in west Wyandotte
County. The Business West Board voted unanimously to support the proposed Change
of Zone No. 2982 (Sic. 2992). The Cerner Corporation and the Kansas City Wizards
recently began construction in Village West. This will bring more than 4,000 new jobs to
the area each estimated to pay an average of more than $65,000 annually. Simply
stated, we must provide places for these employees to live. National statistics indicate
that apartment dwellers often stay in the same community when they decide to buy
homes. This community lost more than 60,000 people from 1970 until 2000; many of
these people were middle-class residents. We must provide adequate housing that is
priced reasonably in this community to rebuild its middle class. Thank you for your
consideration.”

Mr. Anthony DeWitt, 4200 North 123" Terrace, Kansas City, Kansas, 66109, stated that
he is a new resident of Wyandotte County and came here on a business trip a few years
ago. He decided that he wanted to live here and he chose western Wyandotte County
to build a house and build a business out there because the fruits of the effort that has
gone on out there. There has been a lot of effort put into projects such as the Kansas
Speedway, Cerner, Legends and new soccer field. All of these will bring people into the
area and bring continued growth. He stated that his business is at 95" and State
Avenue so he is right in the mix. When he moved here he noticed a lack of apartment
housing and he wondered why. He stated that not everyone makes enough money to
purchase houses in the Piper area. This project is a good area for the workers who do
not make $40,000 to $60,000. We need them to come here and pay taxes and be part
of the community fabric. He has sat through two of their meetings and they are
proposing a quality housing development. He would be in favor of the stricter codes in
Shawnee or Merriam versus our city’s codes as that would alleviate a number of the
fears of the people here tonight. They are proposing one and two bedroom units with
no more than two (2) people per room. The rent is affordable for people who work at
Schlitterbahn and the mall. They are proposing site buffering along the State Avenue
corridor which will buffer the sides of the buildings and they are proposing brick and
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stucco appearance for attractiveness. He stated that he thinks this is a good way to
keep people in Wyandotte County and help broaden the tax base.

Mr. Joe Vaught, 9231 Leavenworth Road, and offices at 8040 Parallel Parkway, stated
that he is present as a citizen of Wyandotte County. He has not had any contact with
the owners of this project so he is not involved in it in any way except that he did sell the
property ten (10) years ago to Don Budd. He stated that apartments have been
systematically kept out Wyandotte County. He stated that he was a Commissioner ten
(10) years ago and a Planning Commission member before that. Apartments have
been successful kept out of Wyandotte County through attitude and ordinance and it
has been very difficult for people to build apartments. There are a lot of people who
think if you are building apartments you are building a Juniper Gardens or HUD project
and this project has nothing to do with that or that it is Section 8. He stated that Section
8 can go into the apartment complex in Leawood if they so desire. Itis the law and it
cannot be stopped. Mr. Peterson talked about people who live in apartments and then
generally end up staying in that area. He stated that his son moved into an apartment
in Shawnee 18 years ago because there were no apartments available in Wyandotte
County at the time. He now owns a nice home in Shawnee and is very involved in the
City and is running for Councilman there. He is active in their Chamber of Commerce
and their Economic Development Corporation. They are very active and very happy to
see 4,000 jobs coming to Wyandotte County because they know that they are going to
participate in it. He stated that there is a problem here about thinking about growth
because we think that growth has been unbelievable. He stated that he received
information from the Board of Public Utilities today that states in 2004 there were 57,563
residential hook-ups. In 2008 there were 57,187 and it is continuing to decline. He
stated that all of this development is going on out west and he is extremely happy with it
and helped bring it here. But it is not doing any good if there is not development in
western Wyandotte County because people are going to simply come in. He stated that
all these people will be coming here to work and we might as well give them a road map
to the apartments that are available in Shawnee, Lenexa, Leawood and Leavenworth
County because we do not have that availability in Wyandotte County. He stated that
he does not know the pros and cons of this complex as he has not looked at it. He
knows that if a deal can be worked out, apartments need to be put in Wyandotte
County. Itis critical to the home building and there are ordinances that make this very
difficult. He stated that he thinks that if they meet the ordinance and the criteria, and it
sounds like they do, we need to have them here.

Mr. Don Budd, 4252 North 127" Street, Kansas City, Kansas, stated that the
Commission has a tough job particularly tonight since there are only eight (8) members
present. He asked legal staff if since there are only eight (8) members it takes a simple
majority or six (6) members? He was informed that it was six (6) votes. He stated that
he is the property owner of everything shown on the map from 126™ Street to the west
to 130™ Street that does not have someone living in a home. With that being said, they
have done a lot of research on the people who want to do these apartments. They are
nice guys just like the people who are going to speak are nice people in opposition. The
merit of the project and what it is going to do for the community should be considered.
The City of Tonganoxie has just approved a Section 42 Tax Credit apartment project.
They are a small community to the west of Wyandotte County. Their single family
housing permits are down 60 percent in Tonganoxie because of the anticipated growth
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in western Wyandotte County. A lot of people will give reasons tonight as to why this
should not be here and a lot of the reasons were given when he built the Delaware
Highlands assisted living facility with Section 42 Tax Credit. That project has been a
resounding success and they used the same type of tax credit. The opposition is going
to speak of declining property values, the master plan and they want to see the turkeys,
deer, elephants and rhinos walk through the open space. He stated that they all want to
see that but it is not feasible to do that and build the tax base. There are thousands of
single family lots approved in this County and at today’s absorption rate that is about 36
years. He stated that they would love to build single family homes on this parcel of
ground; it is not feasible. They need something that is affordable and something these
people can live in close to where they work. He stated that they, as developers,
donated 35 acres to the Bonner Springs School District to build their school. When they
did this, they did it for the same reason that they are trying to get the apartment project
to come here because it is a community-minded effort. The young people are being lost
by the hundreds and possibly by the thousands and unless something is done to bring
the same amenities as every other community has, they are not going to be a success.
The jobs provided at The Legends and surrounding businesses are usually lower paying
jobs. When Cabala’s and Nebraska Furniture Mart first went in, 76% of the employees
moved to other communities because there was nothing for them to purchase. There
was not affordable housing or rentals. The staff recommends the project on the merit of
the utilities being there, it fits with the road system, does not overcrowd the schools or
sewer system, etc. The Commission is also going to vote on the master plan. He
stated that he was appointed to the master plan committee by one of the
Commissioners and he attended the meetings and it was very clear that the Piper
Master Plan was not revised because they knew it was a moving target. The committee
knew that the growth was going to continue to happen and there be so many unknown
that it would have to be taken on a case-by-case basis. He further stated that he could
have other members of the committee present but he does not think that Mr.
Richardson will dispute that. There are two sides of this story and they are looking at
the positive side and growing. They are not looking at going backwards. The
Commission has letters from a lot of people present including a state representative on
letterhead from the State Capitol in Topeka that says that they are opposed to this
project. He stated that he does not doubt that they are opposed to the project but the
sad thing is that the majority of the people who live on the west side of the street he had
to fight for them to have the right to live in those homes for the past five (5) years. Mr.
Budd stated that he would like everyone to understand that just because we are the last
Wendy'’s, the last |-Hop or last soccer stadium or the last resident to buy does not give
them the right to close the door on the rest of them.

Recording Secretary Parker stated that to clarify the answer given to Mr. Budd earlier,
there are eight (8) members present who will vote and it will only take a simple majority
(5 votes) to pass any motion.

Planning Commissioner Ellison asked how many of the residents in opposition present
live within 200’ of the property in question. Planning Director Richardson stated that if
they received a letter from the Planning Office, they are within 200’. (There were about
15 persons who raised their hands.)
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Ms. Lesley Weaverling, 12713 Walker Avenue stated that they kept talking about the
youth and she knows on Walker Avenue there are six (6) houses owned by people who
are 24 or 25 years old. She is single and purchased her house at 24 years old. She
stated that it is not unreasonable to expect the youth to be able to afford houses. They
spoke to them on February 16™ in their neighborhood meeting. They said that the
income would be capped at $28,000 to $30,000. She stated that she is an accountant
and went on the higher end of the rate. At $30,000 for one person you cannot make
more than $14.43/hour and still afford to be under the income limit and live in the
apartments. She called a couple of casinos to see what they pay and the consensus
was that their dealers, bell hops and waiters all make over $14.43 an hour with tips.
The people that they were saying that they were targeting: casino works, waitresses
and Cerner jobs and she understand that not all 4,000 jobs will be at $65,000 and she
does not think that there will be 1,000 jobs at $30,000. When they came on February
16", one of the questions that were posed to them, on the properties that Mr. Danner
owns, could he pull police reports about how those were affected. They promised within
three (3) days of the meeting she would receive police reports from the other properties.
It has now been three (3) weeks and she has not received anything. She is sure the
Commission can understand her concern as a homeowner, when someone who
promised something as simple as mailing police reports, does not do it. If you cannot
hold up to that promise how can you hold up to the promises by putting apartments in
their back yards? One of the questions that were asked at the meeting was how they
are going to ensure that there are not more than the approved amount of people living
in the home. They stated that they would have someone living on site. She stated that
is one (1) person for twenty-one (21) units. She asked what would happen if she went
in as an applicant making under $30,000 and applied for an apartment and was
approved and two weeks later her boyfriend moves in with her. Their answer was that
the person who takes the rent each month will get to know your face and the people
who are living in the apartment. She stated that there is one (1) person for twenty-one
buildings, which is not realistic. They stated that they will be checked every year. How
will they be sure for criminal backgrounds that someone moves in and then moves in
their boyfriend who has felonies? She stated that these are valid concerns that they
could not give answers to on February 16" and she would still like those answers.
Tonight they stated that they are going to discourage families from living here. She
would like to know how they are going to do that. She stated that she would like to
know how income will be determined. Will they pull W-2s? Is the income net or gross?
She would like answers to these questions as someone who has a vested interest in
Wyandotte County.

Ms. Donna Topping, 12720 Walker Avenue, Kansas City, Kansas, 66109, stated that
they bought their home after seeing the growth around The Legends and Speedway.
Looking at the upscale nature of neighborhoods being built, seeing many project evolve,
made them make their minds up to become part of the American dream in Wyandotte
County. She stated that it is a dream of a beautiful home in a middle to upper-middle
class area. They invested in their subdivision’s master plan of a beautifully extended
community of homes hoping to never move and to have their home values increased. A
change in the master plan and zoning would be a fulfillment of a lie to the community
and to all of western Wyandotte County. Approving this change would destroy the good
faith the homeowners bought into. She stated that a change in the master plan will
change a close knit community, with a family feel to a bitter, ready-to-sale, even at a
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